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AnmunuctpatuBeH cbl JloBed, TpuuieHeH azLMHHHCT ATHBE CTdB, B

3aKpHATO CI»,I[GGHO 3acCaHre Ha ABAHAOCCETH allpuil ABC XUJIAIH U OJCBETHaLECeTa
roanpHa, B CbCTanB:

'E

ITPEACEJATEJIL: TABPUEJIA XPUCTOBA
WIEHOBE: IOBOMHPA KPHCTEBA
MHPOCJIAB BBHJIKOB

KaTO pasriefia JOKIAABAaHOTO OT CHIOUS XPUCTOBA aJIMHHHUCTPATHBHO [IEJIO0
Ne36/2019r. mo omumca Ha AnMuHHCTpaTHBeH cbl JIoBeY, W 3a Ja ce IpoM3HeECe,
B3€ IIpEeABHU CIETHOTO: '

ITpouzBoncTBOTO € M0 pena Ha wir. 185 u cir. ot ATIK. -

AIMUHHUCTPaTUBHOTO [ieJI0 € 00pa3yBaHO 1o mpotecT Ha Ceetia MBaHosa —
npokypop oT OxpbxkHa IpoKyparypa JloBeu, momafieH npoTuB wi.7, an.3, 426,
a2, wn.29, an.3, un.37, an.1, 1.1 u un.40, an.3 or Hapenbara 3a pena u ycnosusra
34 YCTaHOBSIBAaHE Ha XWIHIIHU HYXIH, 32 HACTaHIBaHe I1OJl HAeM U Pa3llopexiaHe
C JKWIHMINaTa OT OOmMHCKUSA XuimuineH ¢oHa, npuera oT OOIIMHCKHA CBBET
YrepuuH.

Pasnopenbara Ha uwi.29, an.3 ot HapenGata e ocriopeHa ¢ JI0BOJ, 4e ¢ Hes ca
,»JOIMMCaHU" yCIOBHUS, NpPEABHKAAA CpPOK 3a HACTAaHABAHE IIO-IBJIBI OT
3aKOHOYCTAaHOBEHHUS [BYTOAMINEH, KaKTO U HEAOIYCTUMO € pPa3mIdpeH KPBLBT
THNa, KOWTO MorarT Ja oOOWTaBaT pe3epBHH JKUIUINA, WM3BBH HIYEPHATEIHO
nocodeHuTe B 3akoHa 3a obmmHckara cobcrBeHocT (30C). JloBomure Ha
IIPOKypopa 3a He3akoHochoOpaszHocT Ha uin.37, an.l, 1.1 or Hapenbarta ca, ue
BBBEJICHOTO OIpaHMYCHUE KaHIUIATHUTE 32 HACTAHsABaHE IIOJ HAaeM B OOIIMHCKH
XKHIHIA Ja ca OBIrapCcKy IpaxJaHW, € B MPSAKO MPOTHBOPEYHE C OTHOCHMHTE
pastopen6ou Ha 30C, TBM Karo H3UCKBAaHETO 3a OBIrapcko TPaXKIAHCTBO Ha
KaHIUOATUTE € OTIaJHalo ¢ H3MeHeHHsTa Ha 3akoHa oT 2004 r. TexcroBere Ha
1.7, an.3, 4n.26, an.2 u 4n.40, an.3 or Hapenbara ca ocriopers ¢ 10BOj, Y€ C TIX
TIPOTHBO3aKOHHO €& ONpPeeeHd KOMIIETEHTHOCTH Ha MECTHHS OpTaH Ha BJIAcT 3a
OTMsIHA Ha BIII3BI B CHJIA MHIWBHyaJeH aJMUHUCTPATUBEH aKT, KOETO € B IPAKO
IIpoTHBOpeure ¢ oTHocuMuTe pasnopendu Ha AITK u Ha 3akoHa 3a HOpMATHBHATE
aKTOBE.

B npunpyxuTenHoTo IMCMO, ¢ KOETO € H3MIpaTeHa aJMHHHCTpaTHBHATA
npenucka, oT OOIMHCKE CHhBET YTBPYMH € aHTOKHPAHO CTaHOBHILE 34
OCHOBATEJIHOCT Ha IPOTECTa, KAaKTO U Y& ca MPEeAIPUETH JEHCTBUS 1O IOATOTOBKA
3a OTMSHA Ha IpOTeCTHpaHuTe paznopeadu or OOIIMHCKHUSA CHBET.

C mucmo Bx.Ne 1288/09.04.2019r. Tlpencenatenst Ha OOIMHCKH CHBET
VYrepuMH € yBeZOMMJI ChAa, Y€ INpOTecTHpaHUTe TeKkcToBe oT Hapenbarta ca
OTMEHEHH, KaTo € MPWIOKWI U JoKa3aTelcTBa 3a ToBa. OT Te3H JoKa3zaTelIcTBa Ce
yCTaHOBsABA, 4e Ha IpoBeneHara Ha 28.03.2019r. penoBHa cecus Ha OOmWUHCKHA



ceBeT YrepumH e B3eTo Pemenme Ne 614 mo Ilporoxon Ne 47/28.03.2019r. 3a
npuemanero Ha Hapenba 3a m3menenne Ha Hapenbarta 3a pena ¥ ycnoBHATa 3a
yCTaHOBSBaHe Ha XWIHIHYU HyXIH, 32 HaCTaHABAHE II0J] HAEM U PasIlOpeXIaHe C
XKUIMINATa OT obupaHckus xumuieH gorn. C Hapembara ca OTMEHEHM BCHYKH
npotectupann ot OIT JloBeu TexcroBe oT Hapenbara 3a pena M yclIoBHATa 3a
yCTaHOBsIBaHE HA XIIMINHK HyXIH, 332 HaCTaHsABaHe IO/ HaeM M paslopeXxaaHe C
XHUIHINaTa OT oOImuHCKHMA >kuiuimeH ¢oHA. C IOCIeNHOTO € IIOCTUIHATO
rrenrenoto ot OIT Jlosed mpuBeXk1aHe Ha MECTHHS HOPMAaTHBEH aKT B CbOTBETCTBHE

c HOpPMaTHBHHUTC aKTOBE OT I10-BHCOKA CTEIEeH.

C mucmo Bx.Ne 1321/11.04.2019r., mojaTensT Ha IpoTecTa IPOKYypPoOp
Cperna HWBapoBa 3asBsiBa, 4e ¢ mnpuerara or O6C VYrepyuH OTMsiHA Ha
npotecTupanuTe TekcroBe oT Hapenbara e MOCTUIHATO LENEHOTO IPUBEXIAHE Ha
MECTHHMS HOPMAaTHBEH aKT B CHOTBETCTBHE C IIUTHpaHHUTe B npoTecta HA, mopanu
xoeTo mpotecTsT Ha OIT Jlosed e 6mi m3nsio chobpasen or O6C YrepunH u 3a
IPOKypaTypara OTiaJa MpaBHUS HHTEpeC OT BOJEHE Ha [ENIOTO IOpaJHl OTTEITISHE
Ha MOA3aKOHOBHSI HOPMATHBEH aKT B OCIIOpEHAaTa 4acT. AHIaXXupa ce CTaHOBHMIIE
TIPOTECTHT Ja Oble ocTaBeH Oe3 pasriexaaHe M HNPOHM3BOACTBOTO IO AENOTO Ja
ObIe peKpaTeHo.

Karo cpoOpa3s H3IOKEHOTO IO-TOpe, CTAHOBHMINATA HAa CTpaHUTe H
JoKasarejcTBara IO [el0To, CHOBT HaMHpa, d9€ ca Haj|lle OCHOBAaHMA 3a
TIpeKpaTsABane Ha IPOU3BOJCTBOTO 1O AenoTo. OT eHa cTpaHa, IpelBH] IIpUeTaTa
orMsHa Ha Hapenbara B NpoTecTHpaHUTe YacTH, € Halule OTTEerIsHe Ha
OCIOpEHHs TIO3aKOHOB HOpPMAaTHWBeH aKT B TesW dactd. OT gpyra cTpaHa
pasnopenOuTe Ha NOA3aKOHOBHUS HOPMATHBEH aKT, KOMTO Ca IIPEeJMET Ha IIPOTecTa
B HACTOSIIOTO TPOWU3BOJICTBO, Ca OTMEHEHHM M Bedye He IPelCTaBsiBaT 4acT OT
IeMCTBAIOTO MpaBO B cCTpaHara. HesaBUCHMMO, 4e TOoBa OOCTOSATENCTBO €
HACTBIIWIO CIIE] MOJaBaHe Ha IPOTecTa, ChINOTO cliefiBa Aa ObJe B3eTO IpeaBH]L
NP TIpElleHKaTa OTHOCHO JONyCTHMMOCTTAa Ha HACTOAMIOTO IIPOM3BOJICTBO.
Hanuurero Ha mpaBeH WHTEpeC OT ThPCEHaTa IpaBHA 3alluTa € abCOJIOTHA
TIpoliecyaiiHa MpearocTaBKa 3a JOIyCTUMOCTTa Ha OCIOPBAaHETO, KaTO CHABT €
3aIBIDKEH JIa CIeIu CIyXeOHO 3a HaJMIMeTO Ha Ta3H IIpelIIoCTaBKa II0 BpeMe Ha
IUTOTO IpOM3BOACTBO. Koraro mpeaMer Ha OCHOpPBAaHETO € IIOA3aKOHOB
HOPMAaTHBEH aKT, KaKTO € B KOHKPETHUS CiIydal, MpaBHUAT HHTepec OT ThpceHaTa
3alllUTa C€ ChCTOM B MPEMaxBaHETO Ha TO3HW aKT OT JEHCTBAINOTO IIPaBO KaToO aKT,
KOUTO peryiampa CHOTBETHHS Kpbr oOlecTBeHH oTHouieHusa. Ciex Kato
IIO3aKOHOBHMAT HOPMAaTHBEH akT € OTMEHeH (B CIydas B OCIIOpEHaTa My 4acT), TO
CBIIMAT € IpecTtaHal naa OBJe YacT OT IO3WTHBHOTO IpaBO M 3aToBa 3a
OCITOpBalllyisl He € HallUIe HEe[IOCPeACTBEH IIPaBeH MHTEpeC OT MCKaHaTa OTMAHA,
pecIl. OT IpOIb/DKaBaHe Ha CHAEOHOTO IIPOU3BOJCTBO, KOETO € 00pa3yBaHO IO
ocmopBaHeTo — oOcHoBanume mo wi.159, 1.4 or AIIK. Cpmoro craHoBHILE €
3aCTBIIEHO M OT MOJAJIHS IIPOTECTa IPOKYPOP.

ETo 3amo c¢hIbT CiieBa Ja OCcTaBH Oe3 pasriiexaaHe MOAafieHus IIpOTeCcT U
Ia TmpeKpaTd MpOM3BOJACTBOTO IO AEJOTO IOpajM OTHaJaHe Ha IpaBHMS MHTEPEC
Ha OCIIOpBAIllAs B CIENCTBHE OTTEITIIHETO HA IOA3aKOHOBHMA HOPMATHUBEH aKT B
IPOTECTHUpaHaTa My 4acT.



ITo wu3nmoxeHWTe chOOpaxkeHWss U Ha ocHoBaHue Wi.l159, 1.4 ot AIIK,
JloBemku aAMUHUCTPATUBEH Cbh/l, TPUWICHEH aAMUHUCTPATUBEH ChCTaB

OIIPEJAEJIM:

OcraBs 6e3 pasriexaane nporecra Ha Ceetna MBaHoBa — mpokypop ot
OxppxHa mpokyparypa JloBed, mojgajgeH npoTuB ui.7, an.3, 4wi.26, an.2, 4i.29,
an.3, uwn.37, an.l, 1.1 u w140, an.3 or Hapenbara 3a pema u yclIoBHATA 3a
YCTAaHOBSIBAHE HA XUJIMIIHU HYXX/H, 32 HACTaHSIBaHE I10J] HA€M U Pa3lopexaaHe ¢
KHIIAINATA OT OOUIMHCKHS XUTUIEeH Gou, mpreta oT OOMUHCKH ChBET Y 'bpUYHH.

IIpekparsBa mpou3BoAcTBOTO MO amMm. aeno Ne 36/2019r. mo omuca Ha
AIMUHHCTpaTuBEH cbj JIoBeu.

Ompenenenyero nmoaiexu Ha ooxanBane ype3 AC Jloseu npen BopxoBrus
aJIMAUHHACTPATHUBEH ChH]l C YaCTHA XXajba B 7-THEBEH CPOK OT CHOOIABAaHETO MY.

[Ipenuc oT onpeieIEHAETO [1a Ce U3IPaTH Ha CTPAHUTE.
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